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1972 2E(Christopher Stone) W4 “UHe FAAE 7HA ok 5l=71
= 25 Foll A% E(natural objects)ol= HAHUEE I 4+ US ASH
WAl =53t Ly, AAl Aol GARE E AdollA] ARzl A
FYFAEES QAT AL §13ict 20089 9 oFEE= 2] Al X3S
e AN EHE AUERE SIAFICEN oA 2] Al Q13
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ol
)

A WA ezt = eleh A9 A1 <ol ARE L EAshE 39 AR
£ ypufuk(Pachamama)e EA1F AE O] £} 12, 715 9 Agh S
fAsL A S E5EE 27T AS 7RIt 2 A 35A, At
RE5E g=io) Bee T Ade dgE AT & ek o
20119 AFER WAL A5O0R A4e] dE 23 U8t EYTE}
£ kA g ER Aol WA 97)8S shHol v AR Al
B3 AEA Y 243918e 7 9] FTE oREdih 2y Ak

o] Ag] o] A Ao Eff HA wef A, AL AL ohyr.
E4 o2 Ex 2 0|2t 2(Condor-Mirador) = G/ AR A MY
AFNEARAS H B Aol Y& w22 ar, Folof| sl FAF Lo
oJo] AP HAo] sk AIRIAR Y] AAR T Lol LAIER o] ARziofA|

*20179% At tfE]A stedtxAduR dete (@M 520170272).
w Zrofeta MM T w,
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AE2 A 2] 23 Sk .
l et A7 2% F ot 4t A g Ak gl ofgh 452
J#% 2ozE A e 239 ﬁﬂ’ﬂ, Age et EI%E’J PEOR Eo]x]
w2 ai, Aol dlFte=e £l
A, AR =54, MEred 1}"44 delof st ‘%"9. T 0131 EPW
Hego] §Fe nich J”d= Ao dErh WA ‘i‘:°l-°ﬂlx1 AL
A} ez A BAoA A (normaley) & F5dhe LR E 5§l
ok Aple] de7t Ala ofshAIR Al AR AR @% AeE He
ACR o A ¢ e Aol 1 o) A9 e Tt
A HIES e 2 wole= v 74015} o714 53] FR% i% }03_ *‘Zﬂ«l
WA He g AAske GAA Ao Frgolch

F
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[Au
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Sop7to]

1972 AE(Christopher Stone) 1= Atfe] & & =79, “UH=
A Fhlof SRzl RIESIT, o] 2o i B W 72 ofelol
A o GA Aplo] A7t §ls AR HRAEAIE Aedii, A (natural
objects)oll'= MAHLE IHT & Ae= A5 W =5k 22,

1) Christopher Stone, Should Trees Have Standing-Toward Legal Rights for Natural Objects,
45 S. Cal. L. Rev. 450 (1972). AY2EZ AEEH 7)), WA A URE, ok=7, 2003
xﬂ]ZP,] LH—Q—O o] =ns H%Odo]— 740]q-

) JRUAED G A &30, T8, AR, 1999, 183-1860l4] 222 AAEC] FEs
cheat o] (APl st itk 2B “del3 1 B Yool of o2 o
% 9 B9 Sl 3710 o) $98 df vizb TP 1 4RE A ol
70l 2 AAS} EQAGF TRl 71Zste} AM1S) WAARE AT Hslial= Al 7HA
27 REE FEalo} IO Tk 1AL A A2z WA BT T 2 glolol
shaL, 4 WA A s AT g 2 401] et &S o] AT o= §lojof i,
oo v AN Sl o] olelo] 2413 % ool Thcke Aol AES AE
E o] Al 7k &310] BT $29 & YIS A5Y A w=F6kth WA AdES oA
WA Y B & 9970 AR @pE A8 o]0 thely] alA $7A9) (guardian)
oyt Eix}(conservator) T 34 A (trustee) & A —)F Qiral et e AdEe]
AL o TT 5 Y87k AE Wk AABS St BUT & Y ol
ST ool AHE Se1 A 4 e o e, 202 Qlsjel B
A3k 2450) $AR0017) 24Tl TEAA 2RI} AR} AR E Btk
A4 QA e S ok Bk iAoz WA A4S B AaBe) oojo] 1Y 4
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A AdEo] AL | AFollA], ApdEo] AR HelFAldS ek WA
- ATk
o= ARl HFEE At of Shhe =0l A%

o2 1989 #7523t W4)(Roderick Nash) a= <2HAS] Hg
>HoA JARE ol el Gl EA(the right-less)-eoll, o4 1 8] EA4-7}
WA HEAA Qholl AHAES Q7| 9jste] oBA EASSEAIE AAA L
= Aysioltt 20019 EukA HE)= <d29] 719y}t 28 18al 98 (The
Origin, Differentiation and Role of Rights)>0|4 A4t 354 e AYo] g
A E ojud WAA AYE AeAE 8-SR wEA AlZtollA

71EsHATES 20039 Holzerly sl 419 MEAR7E e (Cormac

ZOR o]ofA gitt.

7N AE Rt AR £alF ek WA AfAol folulsi) el B
23K (whole) AHl® BIE= AL WA EFI HRE A4S 4 gloBE AR o)A
Aeigo] 174S BRSE(E WeE] Mo AR Bopher) mi vgS 3P 4
Qe g,

3 oA WEVIE WA REFE A YAl o] Buh A delado] v A7
o} thEA O R n|=o] sjeto] A whejok AR(palilla, 1979), FdHto]&wu] AFz](Northern
Spotted Owl, 1988), “1ei A4t F2 thg3] AFI(Mt. Graham Red Squirrel, 1991), 3F}o]
7ha] A (Hawaiian Crow Alala, 1991), Eal8) 7Faf AR (Kama, 1993), S22t} A%
AFA(Key Deer, 1994), B}tk2.2] AFA(Marbled Murrelet, 1996) 5 & & lchzleret 28
AT, AR He ado] weF 1, WA A244, 2006, 463-5W Al
steto] 7hak AR Far hak ARE AlQfshales WE GAREAA0] QIFE U & AR
e Tzt AAE Faro tis) o] E A|7|sHaL, YmA] ARloAe 3]at o] E
SHA] opstal dojgt7|ofl GARAA Aol QIR YTl itk F2 F, 465H). EUoAE
1988\ B3| withEo| HEe-S FolAk itk Y] o]For MARY E4F574 44
WS ol o8t Hefutrhailadol A7|E vl kMR- AEt, oo 2, 4674,
W2 U FAEL ARIARE IFE 4 Utk AF Zslekth. YRoAE FES
Y2 YAl 2Fo] =31 A=, 1 F 7P S AR 19954 o] 2 QAL
5 oP¥E7E YE slo] Ao A AAUS|7E R HAE 1 PAHLSoITHEHE
Q- 7%t okl 2, 466-7H). SHFHYUAAE 20039 =F50] FARATL Hof Ao 2
A GFE A F Ye ASEEFARR] FAE Fohs ol BaE &) A7|H v glok
o] ARAA, iYL “AAES] E5E Ee 15 XU A 1 e 252 3T
S AT 5 qlobo] a8k AAE SHIThEiY 2006. 6. 2. &+ 20047}
1148,1149 7).

4) Roderick F. Nash, The Rights of Nature: A History of Environmental Ethics (4th. ed.),
University of Wisconsin Press, 1989.

5 BupA HEs A A BE AU 2T A, AFS A 292 A FEA9
2R3} oA APA1Q] Akl 7158 s Aelehs 7)RA WelE 2etha Sk}
A §30). oY W A Al 2EA 2016, 177-8% ). Hlgle o]et
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Cullinan)& <ORYS] M>0004 EupA w2|ot 34| AET} W47F U3 249
o] Agjol e WA A E=olo FR3 A, YA Q4F F7ISHHA]
2ol dejol] e AR =90 S dglrt.

olggt 55 4o 20081 9¢¥ olFHe2E A9 Fel 2 T HAMMARL
S AURRE FIAFIOZH o] 2] AP AT A WA
EQITED) 201190l dlFFe2oA AR 230l W XZ2o] AFA9] He] L%
A AEAS] AelE AA S o] U

Sh, 20119 <0 Al ks EA AHHARio+20) 2o T2t Yst
+= 0)2(The Future We Want); 2] A|39Zoj A= «dAr)o) AA|A, AF|A, Te)x
34 Lot njgAt) Alelo] A3 S g7| fJeliAl= Apdat 23}
(Harmony with Nature)E S a7} Qlopm| 2p¢1o] HelE Agstal 9
Th8) 20129 AR B AWIUCN)S AF1e] FE|E “BE AFgol|Ae] A%,

4

¢

e

o

Ao HYE AR WAA Uz Wolsojof Jtrhy o] §iste] AL SH(Earth
Jurisprudence)®]2h= WATE st HEle 20019 3 HAHFA0A <A Gl 2L
H3LS Q2 Sh}(Earth needs new jurisprudence)”il F35HH 2| 8le] ofo]t]olE AJA|
st Hed2 2o o] ofojtjo]E opo] oAl WHA|Z|LL it Hejdo|] wad
Ae] A A2 7t ARgniet AR vt R FEeAE TR Sk
L AT 22 sk & 29 715Agel 9de mAE o W = ol EAst
2GS R 2. AT FFAY EE QY 224 B2 (Barth rights)®] ¥ $50]
3, wEbA o3t el ¢IREo] BhE, QIFRE IR WSHIRPEEh| oJste] fash
At AYG H71E o AFE QAT 3. AT A FFA BE AHY ) HFA
HY G129t s A (reciprocity)oll Tigh FAE 7RIk QIF 97 A FEAE A
(3¢ 3]y s AeketeAl F& osfeleAled et ¢t WAE SUsHAY 25ske
HTHAS 3k 4. A FEAY HIEHIHA Y] gt g skl 2 94T
& Feel Walske QRHAMNE SXske I S 7RIThE Zed, 2021).
SHH, 20169 AHeHS thEE A WA Harmony with Natureol] 3F M7} QoFR 314
(A/71/266)7} BIEE| ALt

6) Cormac Cullinan, Wild Law: A Manifesto for Earth Justice, Green Books, 2003. gF=¢]
o 3k AIAEE §3). P W AT A, 22, 2016.

7 WAIS Guerrero F(JH)e 20149 AW A ste] “xple] o) HAN B S S
ok & AolA e e A THL A, WEF, B % AR} tlEe] dwe
TR AFEAL Aok E-F 2017 HAFATEE <HEFAIY AR A=A Ao
FEE FAEE A9 A BT Bers st F&she I Al Aol
U3t W] YuiE Wole 2¥2 dte AR WS SR

8) U.N. A/RES/66/288. “We recognize that planet Earth and its ecosystems are our home
and that ‘Mother Earth’ is a common expression in a number of countries and regions,
and we note that some countries recognize the rights of nature in the context of the
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23] 3 lolA] e Aue) Asln T2 9 meaEelN ok Ao
A B BE ol 2RH|D kel A 840 AATH: 23S

gyt
}.9)

Ao = 2ol FeE sk $Ho] Uglth 20169 ZFHIore] Y
iy ofERfE(Atrato) F “RE, B, §4] 2 HYvo] izt FeE 7R
oho, YRl ARE LAY S $% 35 Z27)5oint guardianship)E
AR AL Hoakgleh10 2017 Q1% $EFEIME (Uttarakhand) 2592 7
7}e} oFFit(the Ganga and Yamuna) 73} ¥} 2 71 8o] BejAlE 54

s Ze Weer Qshs Wes UiEthih 20179 vl 54 AEA
7F ARRle) WA Aol Tiek IS Feke Hxo] &% R T &%
(Colorado River vs. State of Colorado)ol o] Aup ol A 7)% %lct.12)13)
HEZA Aol WA AHE Folshe FAlAQ) WA= A 72
E 93] 2014. 7. ©H 29 ﬂ(Te Urewera Act 2014)2 A14513ic) o]
Roll wet =) Hl SR AREAI R HleRA e dele ek —J-rﬂl}
AQE 7= A AA|(legal entity)”7} E|UT) ©]o] 2017. 3. H| ofe} F3Fo}
H(Te Awa Tupua Act 2017; Whanganui River Claims Settlement Act 2017)&
AFgRret. o] ¥iofl wet FAMECA Al WA= 31 FHo] P2 M1 A(legal

promotion of sustainable development. We are convinced that in order to achieve a just
balance among the economic, social and environmental needs of present and future
generations, it is necessary to promote harmony with nature.”

9) IUCN, Incorporation of the Rights of Nature as the Organizational Focal Point in IUCN’s
Decision-making, World Conservation Congress, Res. 100-EN-2012.

10) Rio Atrato Case, Decision T-622/2016 (Columbia Const. Ct. 2016.

1) Lalit Miglani v State of Uttarakhand Writ Petition (PIL) No. 140 of 2015, (High Court
of Uttarakhand). ©]o|| T34+ Erin L. O’Donnell, At the Intersection of the Sacred and
the Legal: Rights for Nature in Uttarakhand, India, Journal of Envrionmental Law 30,
2018, pp. 135-6.

12) WYL o] &A4%E Z3FH3ct Order, Colorado River Ecosystem v. Colorado, No.
17-cv-02316-NYW (D. Colo. Dec. 4, 2017). ©] &0 tfdt 3h&4 8| O 2= Matthew
Miller, Environmental Personhood and Standing For Nature: Examining the Colorado River
Case, 17 U. N.H. L. Rev. 355 (2019).

13) 2| wimollAf 29 Heje] S W Welhe thy £3E& L David R. Boyd,
Recognizing the Rights of Nature: Lofty Rhetoric or Legal Revolution?, 32-SPG Nat.
Resources & Env’t 13 (2018), at 13-5.
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personality)] A5 A = ich14)

ool A 2 upel o] Z441e] Hele A U A A T A= A%
oA Sieh1s) ol2fdt AIA 35 &ollA] Ape] delE ] BARH o

2 AR o]F AH =olot st oY 5 A ARlel A of2 %
nxoejet ek o] F2 o]e]h 2008 oF=E AMKO| AHAe] Ae| 23
Goh i, A7 G 242 He] 20| ofDA 7|5 HES
th(I). ©15 ot A1) He]Q) o) dat M| 3 TS Aw A} Jhct
a5 o Aol WA A9E sk ol A olelisty] flste] 11
7|0l 2 EA Al THeFs] Afw k(D).

1

(5

3]
°

rgl ru[o i

I. oF=2 dF AN zde A2 253 F7t

Aol FAEE AR «de Forg ko] 1 FARM WAl FAEE
HAA Yz wrolzo|ab= Agtell of2] 7kA] AZso] wapshy ohaat 22
sro) AR Eo] olmle} A|7|E Aotk Ao WS Holdhrh AL Al oy

A7l FAROR Ao ojuFt gl elg Rofitke AWk Ao
Aelg QYRLE 270] HASAY Walrk L2 e 7ol olsh o)
Ak wolen ® 58 4 9g Ak

A A0 B Adel B AT ol T 59 o

Zgol| 275t dofdt *%*}Eﬂ% Ao RH o] 2 AR5 tigh §He

14) o]o]] thallA+= Erin L. O’Donnell and Julia Talbot-Jones, Creating legal rights for rivers:
lessons from Australia, New Zealand, and India, Ecology and Society 23(1): 7, 2018 %2l
A2 2017. 3. 16,4 7|AL “FARRE, Foll AlA A QIZF 9]+ AW, HERE 5.
7o) 4 FRQ nteEE FEAE 18739 ol o] ke ST IAE LA
RS e AYsh §*74—Lr°l e “B7REY] Aot e H7IANE BA S99 AFslA
HEf njtto] o]=7717] A4 925 288k gl nhe RS W glrk

15) Oliver A. Houck, Noah’s Second Voyage: The Rights of Nature as Law, 31 Tul. Envtl.
LJ. 1(2017), at 3-8 ¥ °o] & B=& a1,
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1. HRAEE AHAN XAl A2 x&

(1) 20089 oFe2 A 4 39

oFHe=w 1087 S50 FAA, AR wPde AL F 200619 o}
(Rafael Correa)’} tha o2 FAIE|QIT}. put #JA)Qlaf A5=7] 71 vte] *}§1-°r
SHAIEC] ATt Alianza PAISEF Eele AA14 52 Aol o] H
AW I AAFA BAPEAS A tiobd 1 Wk Ulsotof O]—M
o} Aol o]F A% WA A= A A oA 231} skl A Al
o Wa7he o] 71 A3 s oA Q] aPgoliek. Ajiels)= AlRIAL
Sl Eo] A& 3,000 o]e] AltES AESHITE ol2$t "“’W 41* =
Ao Hel +E7FEdAE el FFE : UE
Al oleh. Ade] He ANAE(FEE 47 $HE 57t
7he B4 DAtz AE 9A1Q] 732 57| 5(CELDF; The
Environmental Legal Defense Fund)¥} @=jste] 2ke1o] de] 239 295
st ARt AAAReIAE A ooyAg Tl AAe]3] oF ofsiAE}
(Alberto Acosta) EF o] ofeft]ojof] F3akn, Alg] oA B A&
W) orgkeoll e 2% ARl Akde] He) 23] 23 4+ Y= At

[‘

O:

Far, oy 2008 o2 R o5 5913k Flojthie) o] 24 20081
9 o2 AlA HEE IAMAE)) AFo1o] PeRdS & U} i)

() A4 Ag 2Pt BIE

FHEE W 270t AU A AT} Z3FelHA 20 Wl QA
She WA OR eh(well-being)e F7E A& Akl itk AW HR(HI)O
A AFA) Tepdat Adute] 2ot Lol A ARIES 9T A2 FAo) FEY

16) Graig M. Kauffman and Pamela L. Martin, Testing Ecuador‘s Rights of Nature: Why Some
Lawsuits Succeed and Others Fails, paper presented at the annual convention of the
Internatioanal Studies Association(Atlanta, Georgia, 18 March 2016), pp. 3-4.(Craig M.
Kauffman and Pamela L. Martin> 20175 ©]& © ¥AAA g && H#sHA Ht Can
Rights of Nature Make Development More Sustainable? Why Some Ecuadorian Lawsuits
Succeed and Others Fail, 92 World Development 130 (2017)).
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= AHTOEH ‘Buen Vivirl?), 2 £ 412 WA (the good way of living)
skl she o= w19 oreE FElskA Seulal 9l
2] UE)(RIGHTS OF NATURE):= S5HE A(H A7) o= q17gstar

A712: o] AFEREAL EASE 3¢ A% E+= apAfutal(Pachamama;
Q2 AFRSNA Ak el 44 FAR <ojmy tiA>=
HAH- 2 )= EAI A =g} 12, 75 2 K9} 34
& AL AdS EFTe B7HET s 7RItk B Uil
FEA, QNS N5 o] FLE Foff A HeE FAY
= UTh1®)

A 722 AAT o] Fsl
SaAl 3k By

Zretho)

Al Aol SAjsh Aotk Al
HER A A= felEdE A

>~ i
oxl

Ho

ar M

17)

18

19

N

=

Y doARE St 7HPARO](Sumak Kawsay) 2t Rhek. 49} 71-Atol= fFR1) AjA|lHo]
A REe Ao FEAA AARA A QL QMR QIFE Afo]e] 349 kIS AT
ol YR Hoh AR FAE 2T FAEE YA BE EAVE WAR dEH
L T TS wRITkE A 2] ol A itk Aol 2ol Z lee)
o] S5 dolke HIoIthFAE ¢, 2016) HAslE 2FE - AL, == YFY A}
AAES] 5. U 719-Ako](Sumak Kawsay)oll tigh o] 24 1% Fdu|dTt 31923,
2012; S 5} FR9Afol7t ML) A S0 W wiEichelell tih ek seTielo]
g Qe 7Rl AuAldl HeldE ¢ 299 - AL 151-5% 2 2 2T, WA
HEY $uF FhAR](Sumak Kawsay), FHPIAF 32¢2E, 2013, 99-105 =2,

A& oh23F ok ARTICLE 71. Nature, or Pacha Mama, where life is reproduced and
occurs, has the right to integral respect for its existence and for the maintenance and
regeneration of its life cycles, structure, functions and evolutionary processes.

All persons, communities, peoples and nations can call upon public authorities to enforce
the rights of nature. To enforce and interpret these rights, the principles set forth in the
Constitution shall be observed, as appropriate.

The State shall give incentives to natural persons and legal entities and to communities
to protect nature and to promote respect for all the elements comprising an ecosystem.
U2 o2 ok ARTICLE 72. Nature has the right to be restored. This restoration
shall be apart from the obligation of the State and natural persons or legal entities to
compensate individuals and communities that depend on affected natural systems.

In those cases of severe or permanent environmental impact, including those caused by
the exploitation of nonrenewable natural resources, the State shall establish the most



ot A $& 40 WA
o 42 THsA Bk Apelo] Ro| it AelE FpAok et

ojfgt ofFE=E Ao WEH A2 37 F 79 HEE At s,
“EA AR Y] R P, 71 B KIS e Akl AWe S
Hefrolat, uA] sk «g)EE gejroltk2y) ogt Al de| 1ol 4
o]Fo1%l 718 OMEP 2008“1 Xﬂ‘**-lﬂ‘)ﬂ/\i 1} d& st =42 =9

kel Belk ) A2 RS 4 ouz, Al

T A
o)) o] offet 15 Sk Fo] Azle] 0§ §7] whEolet, B3
o Tk QIzhe] ML Tefeka FEshe o Yoprkig shek. et
AAYE FATH SolE o] AHTH S8 AN FLEA o

effective mechanisms to achieve the restoration and shall adopt adequate measures to

eliminate or mitigate harmful environmental consequences.

HE2 o33t 2} ARTICLE 73. The State shall apply preventive and restrictive measures

on activities that might lead to the extinction of species, the destruction of ecosystems

and the permanent alteration of natural cycles.

The introduction of organisms and organic and inorganic material that might definitively

alter the nation's genetic assets is forbidden.

A& oh23t ok ARTICLE 74. Persons, communities, peoples, and nations shall have

the right to benefit from the environment and the natural wealth enabling them to enjoy

the good way of living.

Environmental services shall not be subject to appropriation; their production, delivery,

use and development shall be regulated by the State.

7} o= AelA ZPEs] Faellop T AL Weed] Ajle] S o s

© Ae Hold A Be, Ade] AT 94, I A 2ok 4 IR F2

Aol Ao R A A 2 4 Aok AdH x3kske 4ol FHEAL o= 1

3700] F2 4] WAolehe, ARERTE HeH o, ey AAeL 22 Aei9)7] Aol

olzg of 7R3t oJujS 2|, I WA AATS oFEE AW Holish] st

e Aotk ZAH -3 ‘C‘*EH?ﬂ TEAEE, AEINE AR, 191K, 2016 L)

2) %1“8 2G99, AFEE LT ARSI AT 5Y: 59 79ARO](Sumak
Kawsay)oll ti3t o234 1% Fdn|dl 313 2%, 2012, 143 4~ QoF A3t Aok

20

=

21

=

22

=
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ARe] BH 7RIS FFskaL 7)ol EelE 7H el sl oIkt
o Blofd wiie A TS 7RG, IFF o]9fe] EAlEE 22 717
Atk Zloft} oFe2 TS A Ao obd AT - AejEAe
WA ARt T22jaL ) 7RpAlolE Wolke SAe ISAA Y
AT EAsh= Aol ofye A& AEY)E A, oJAle 240

QA= Aol 27k AaL Qltke 9otk

1o mu Y

2. RO HE| A% A2

(1) ¥l7hghel Zh(Vilcabamba River) AFZ126)

A1) W) 292 AET A7t $43 A2 Ak ZoKLoj) A%
AR BAATUANE S ohn =2 Aol WG 97128 sl
Mk o B1Z clstel H Sl F7bhL, E B §49 B8l
BEREA Ak o) $47E s Ao e 2 Aae) e Reshich
ool Ytk 73} W AEAZ PRt o o]olL IR AMER
A2 A,

20104 14 e Aol ko] gk} WE2A 37E 7|4eksic,

o

24) oo A TR Q1 B &2 Akmo] Wt A ZfZfo] ARt of| TR R4 15~30%

xS AAske Aoz Yepdth J=u QA7 ofd A0 AR Aol oJshd,

=R FQToA Prlojgal A Axag AZkelal YR 230 uhe PR Qe

80~85%F 1§ Arolo}. wEbA Al mE AT HlE2 FA 14805 F(20109)E

7IReR OF 17%CIth A, dFtes Y50 250 S HAy: Su=71945

Bl Aaj7x|, ojdRotu|7t At 21 2%, 2010, 279).

2SS R T T AR} o 2ol ¢lof)od A A= Aol ATt Aol

9lo] 2719314 Graig M. Kauffman and Pamela L. Martin®] 2(Z5 16)0] Aoz 023t

kol gl

26) R.F. Wheeler and E.G. Huddle v. Attorney Gen. of the State of Loja, (2011) Judgment
No. 11121-2011-0010 (Loja Provincial Court of Justice Mar. 30, 2011). FAI= Erin Daly,
The Ecuadorian Exemplar: The First Ever Vindications of Constitutional Rights of Nature,
21 Rev. European Community and Int’l Envtl. L. 63-66 (2012) 2l

27) Natalia Greene, The First Successful Case of the Rights of Nature Implementation in Ecuador,
Global Alliance for the Rights of Nature (Oct. 9, 2016), http://therightsofnature.org/first-ron-
case-ecuador/.

25

]
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=]
st o AMAF BEXA] %5(the Constitutional injunction)s= 235}
3 T ZIpArolghal shGit E, ARS0] Y (the precautionary principle)l]
et 54 AqolA e ARl B dolv wsiE doTlA d=
Holee ol WAL 5] WAL 2@ o £ T2 He]
st AS BFo=H A0 o] S744 Hoet MA BT feg A
Seiske 2 o] Alolekan slolth. TAT s Tshe B8] Q02
AR e 9= Asljof ghrkar A& skgle)
E, Ae] el 1 FFo] A AR ofy} mjejAtioll = v]Xitk= 2jujd
A Althell 2% 7)5}(generational damages)=tal 319, SHAQ] HeH] Y2
Qs Yart oele] dEe FHelor & Bert §lal, EreE A cR
AAEE AR E23ko] $RAo) oftd SRS n|x]A] ol d 7L =3
of BTk shih FUG0l B2 BRE Atk APERel 290l el
o] ARjte] RIS A Al Flof ofueh WA A0 HeElo] EFE Al
AL Qo AolA FR19 A Aeo SEoly FHIE 3Ao] §irkal

il

SH3iT). o3t o] f-2 WY Zof AW “30Y oY Vilcabamba 7 FH

A H9] HolmY AZa}; FPHAFA oA WAYSE H)7 ]E—J 7] 4 opgog A9
oA 717 wefj] 2E AY U EEG=] A o] AZS Aed AS
Yot 5 o8 7 HEE ekel ‘3} 28)

M 4] wele R Uge ot 2o
2. Rof AW 24 $YRo) EEANG Y YRS 5
3. ARAFA 9 A Feo] ol $5 FEE WAT 9 ,
ol O3 ogimape] Al AT w2 B A o, AMA/1BS A4 3
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i S 22 WA 225 olysiof gtk
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(@) W=7k A2 e AAFAHF AR

2009 Y3152 93l FUA(PRONACA)7} &6k Fe=AlolA vl
T WE7kAS] A du](biodigestor machines)Z} R4 17} QFd sk
7R ol idh AelE Asfietthar ek 1 Ao A gAIE Aok
&5 A7Isksich WY sid Ao HAE s&ste A &5 skl
RUEsh= 91999 A5 o= AT & o gt H7|E2 A, 121
ARITE FEAe] de Hos BAsHth

o] ARlolA YilEL PAA R A0 A 2F= ¥
TR AR e xS AHor A&d, ¥

BN BT 4 9 B2lol ¥ A9l offet B of Aete] YA
3] e Aelz Ajlo] 3= Wl T A VeI BIB= HUA
o] gepefol & ool TAGNL 93S W

(3) Ate} 32 Z(Santa Cruz) AFA

20123 18749 AL R APPRE U= W F7] sole 2L
ohlo] AglolA A FAE FES AS Aokl &
ARRdell ot $HE817HE WA oighetl AP W 4347
AU ek el ARl dae e Al
H= 20 HelE Qgsigln). m2Au] o PA g i F2] A4 st
o, 53] vich o]tohfel 11 vke] thE F9 o)s ARE tRAEHE A

Aot
ARE Ao Ue) 2L A9 53] ol Al A4 Rag 1y
% 5 e BTN 7128 BHSLE W] WA BAE FUT A4S

walolc), A 5] Ak Aol BEedel A2 7 NS el

4. 2o AR SR f $FART SO PuF FFofjof

5. EE A4} Loja, el Oro, Zamora Chinchipe 5 SR2U AL O 2 LA E 9193
g A T e PR oy FEdlok Jith

6. Tale Ladh AFS7HE UA gu =2 AAE AARE o) ohs) AR Aol 4% 1
A71e] AHom P Aastoiof i
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| Vilcabamba 4 AFIS A 183, WAL AR TFAAL SUT
2 nEaop 3 o)t A4S BEsjor & OJRE Slsjof Fri TS
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@ ofr &

(4) % 2-1]ZEZ(Condor-Mirador) = AT ATAY AHA

2012 39Y ofFE2 AR T 279 FAFS]AK(Ecuacorriente) e} ot
& A9(Zamora-Chinchipe)ll A 7H ol HQ1 it = A% ARG Aok
(Condor-Mirador A|%F)& A A3 AFY AlYol| W EFFFe] 53] A7}

R AR A AL A HolA 71 BETrdol SRS A
HES7]0 AR BEAF(ES] AT LA B HEARY S
SR o] &H I, gt FeAEFol AAsks T He A ol $14]

SPARBIA} 23 B A b ol e Aol AFdel A AR Ve
g5 S AER Al JFE 71A 4= Qlrtal 7|sE o] Qlk. o]’k Yl
HE715 AAAR, st o)) Fol AdE 2T 4 9l A WA
Ql FANA A xSy 9 AsE FEEY FEEUR ki
F99] AeA] 2 £ o= Aol EFE o] Utk

2013 19 950 3 g AIUHA|, sPa F0) FEAlE sPAEIARe)

A FFAAFQ] AFAAFI - (Non-Renewasble Natural Resources) 4% 9 3]71&
ol SRR = U= M Roxa] F1E At s aF
oA FANEAN o] ARlolA A o2 FAE = $E YT =AY o Aot
+ WorA ARl u|3 oleh 9= ARA; 2] HE] 2] ffuto|
sigietal gsh, EAr}e] S aig A froll vl ThE BE 9T

o
o
2L, WA AR BHAFRA NS T
AR Tl o] AR PR BRG] 3 ulAA) ke ol

X

I IR AT )

(5) B7Hh(Tangabana) AFA29)
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o] AP oFE2 FHEZRE AR Y-S e A]Q(ERVIC)0] Ayt
200 E}Z 0] 0|2 = ‘%]_‘75} Zgo)d Az T a3t g Ho
Hlol4S H10) £842 Hof Hjojo] YFUFE
]Q(paramos)&i 71 ekt 2EA Y

Z]Od o8 y|=slng a3 Iy Apatsy

AFUOR paramos AEA ] 453}
3L, o] ofizoll $75F <= paramos UAIA]

O

:19
or

2o

Y
L%
LIS/
S
2 _I>“

571t S EAIY A= Wl HaxA] FHE
SHolT AR ey AES 1 PSR Qlske] s WAL YIAY

EA] 2FA7F obHAL(FEA 4UES JARe] FHlo
FEFOR o] adol HArlelA] ¢holth 11 utoll AAEo] WAL gAY oF
WA AelE FekA] dgten, Aelse] AEd SAREA L AURTL
paramos “JEfAlOl B TS S A RAhE Z 7# e 544
g AAA| oflsto] AR S| 8EA] dthe 59 ol AFE 7—}'}'5}0&‘3}.
FaAle 14 W v R o] Hale 518 4 qith 66 a5
YAE2 20155 99 Aol AR 9fRtE: A6 ’%}ﬂﬁ}?‘i‘:}.

O]

(6) 7FoFuFA(Cayapas) Al AR
=2 2 ohgztolA 7Hg 2 Ao R AFGRES et
JAee Pk At o AmE T (Esmeraldas) A% W A A
AEE d A WoOEs 50 A HES shlsa otk 19954
AR e WIARBEE HIsIA o] houpl AJEE I A
(Cayapas Ecological Reserve)i A8l ey BoxoolA ojn] G4
¢ 423L9] AR FA2 AlE EAIE sl &okqith ol wet AjS-oFA 9l
Afel WORE Lol AAE Q&S AGFsAl 1] Aol AXE G

F

29) thEE FAHSo] AF9] FElg olafstA] &stal o] o PA sAHA] OP*ZI T 15
o WA {a] 3 oJ9A FRFslof sheAlE & BEE o] A1 d¥olgke £l
&t 1 thEAQ AR Tangabana Atlo] St}
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2008 e AFFAEE FAIBIAL HEA G EARAE UE 5 )
WAL WA, 2010958 20121 o] PARE FoHIAL vt
3309 AEEIAGNA 1235 AFFA AL EARAE Hekdld oo
2011%1 3F eFAIAZ7E AW aHAAE Lot A A|7|8ic)

A= 7)910] AAA ololo] Aelo] ST FsiglT AT Q)
AtAe) Bool ek Ay Aeoxot A32EE Qlgotv, RO £+ Y
o] WA AIAT} Aol A4gel Halol shgrick BT 2k 712
S B ShA M) BAL AR Ao el 23 STk

Ao AAEAc] Aashoc

Aol B 1) AAA o]ojo] Ae] ofejo] STt
wels] 24 U goletol, Al BAls Il = 0w B
A0 TROAL o] ARIIA] A1) Weleh e ]| (buen vivir) 2
2o Aol U £50) WAk PEAVE S8 S HE A a7l
.

20154 59 209 FRATLE Ao] Pejo} el vl o] Falo)
Aoz AHAL vET 1 o] BE e Ao A G E S
nch ST ENABAE Tt oulolq Aelo] Ae] 2L Py

[¢]
(transversal)’ ©|Fal SFAT}). 53] o] 22> I3F EA7F e A9 S04

AIo|al AL T3] AHY) FEARR o7 A AT thy]

S, AAS SAsHe AW B4 A2 itk sigich ofo] S
S RS ), Bgee ool Ao WelE meY 2 FRaG
t.

3. 7t

(1) A9 48 239 44 i
ofFF=2olA 2] A 23S A&T 13749] 2EAR] F 67l HE
A7 Ao i S50 e R S7MKoR bt &
SPRIA] TR SHHOR 3)7) ke A8l el Al Wl 23 o8

&
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ek ESF PR FERE0) dgkoR Yol PHYAE FISstalAt A
o U] 2% U8kl Ak @ AR BERE Ak dRE st
A0 e BAA AEARiel tiet BF87HE HashAu W aE Fugt
B Qleh. 201430 BEH71E SE29 Atols At e A=
T Y FAaES AN 4T BE ok o] aFollM BHFE =710 F9
AEE 29T 5 A P oA Ad=AE HPE AS Wkl e AW
A73%25 18T odlF=20llA 2410 He] 20| dAH FHEE 7RIt

) JF=29 FA-AAA AdF2} AdY A 2

o] LAl olFH==T}F A3 A - B2 AR o] WA] At WA S
& 7FAaL §ltk Condor-Mirador =3 A1 ARIS HAL rojlA] 4hwf i wpe}
Lo Mgo] 48] A= 7%t =AE F 7T i Akde] el 2>
Hox oo mjxAYG ujd 4= 9= S YT} HleiAnt 48d & o=
Aotk o she BArIARe] el el Fololal, AJRIARR]S) AHAET
< Atelolehz AAofA] HApe] o]efo] LRIt Zlolk. of2f3t WA ] =A
] 2] Hef 23] w3l o]elol] ek Ak Fdoll wis) 1 MAES
ol IR8E 5 gl w=eloll 7[Rkt Aotk FAAAE 14¢] FEo]
Iz FAE .30

S AMlEo] A 7hee APRS 54 ool itkal Ha glo)
2010 o559 2&7]74] =7k E| A4 (National Judicial Secretary)Ol|A]
A S BT FAE Atojol| I AMdo] HrEWA Y0 L

1% r

rlr

M

Fobe Mt A TR BoA Y ko] AW ohe}l BE Apdo] AelE TS HuiskAl
THASRAL Ytk Aokl A WA 3 o] R Fsith E3F HaE9] R T 0|0l AHejo]
A AIAQ) Aol Fojolgts wEle AHOR ARE weivh A9 dele ARA
olo] o RHE] EH3T 55 7HAE TRtk AR o) viehs AAoR ORY =gde
Aol T W o of JA] Fefsitt. Y2 FAs oy o] 7)1 Qi dise
d AR offjellMe AT BHES 7T £ giokes ZES W FAstid] AarskA|
712 sk, tiAl n|3el WA A (Inter-American Court of Human Rights)ll AFS &43]
A A Foll Sich



UAZZ olgly XX #e, 1 01 oid 123

A1gEE 2 E|gltk. o] Hiolle Mol A Roxa] A (ad)E Fdet
Al gl FARdel EXske A2 57 o]ool $-Asl= URE o]
EHAS Qulete AoR w7tol githdh 713u| -5 WRAIRITH e3A
Bl idsh, =7Re] PARie] Whjshe ofada Q1&she TAks LAY
ool weh zeid gjelE M o= H7tol) uidsiof Fke theEe] A7t
A5 Q1qlek3n

o714 oFte 2ol FA|-AFAA g Sojrhe vt gtk oFe=2s
AF4ZE717HOPEC)?] J¥=o = A 30| WA $59 50%Hol 48l
e ARAard =7 g webd oFte s AR WS AdFlsket g

v TEr

U= A T AR Aol A BE oEskal Qink skl e
o] YNt ARSI o R HiAE HHe] HaE ‘3]1%3}34% oA

wYsh ASE HEol AR e 20089 Al=e AR

el xoks FFsiARE, 1 eHAvE EREtial & & 9}‘3}.32)

X 71 ASEE 2 Aol 719 ]2 APPAE gae A
oL, AFAS HASHHA FAloll AFe] W] FH S Hslel= A HH
A AEshdch giEAQ Aol viEZ  “oRRU-ITT  AK(Yasuni-ITT
initiative)”o|tt. o} thEE 20079 9¥ FAFI A AT F=dE
A2 (19899) o= o= of il ARuAA|Ql ofpy HH -] o] A

31) Graig M. Kauffman and Pamela L. Martin, ¢2] 2, p.11. (AHY o] FHE I LhA
ojA] olF AlWsl= WEM A= FEJ7F 7“25]‘”3} Yot hEH2 FA 7€ FAr
$88 ek 31 A5 AR E Q7FHs AP (mining law)S BIFA7] AL thE s
o1& WAL FFof EYL Ao R E FFHor ML Zhe el Iy}
ELZP?“ 4 glofof ghrar Fagslqict. vobrh Al A —Zr§§—r51 7Fols ]L FolE

gabiola U] Hofe bzt wne 24 12n w8 2uY 1 ] A
H2S st o) Tastcin 419, vivo] YEnlnt $4e 5SS Bihio] %0
F55} ARl o consaon)e T el ASLl el 29 0% Aol
WS s Wil 20099 19 FAo] Fafuiat Mol AH % vk el A,

£ el W BHLEES FolS alch o A7) B 7= A4t

AT 20099 99 7} A1) 2o} Y FEAS A = e B
(Water Law)2] 9¥l& Zﬂo}o} & o Aol oj=Rh AR= 2011A7H] Afagol Folgt
oF 20094 <) °JZ“' A=AE 21]553}1 H PN 7]284ATH1d, p.4)

32) ogjd, ofFEE9| ‘0]F *(dual identity): =72 543} oFFeE opupER|Y Fe] H2)7H
AA A (paradox), ofHl=oh2|7kA+t 2738 1%, 2016, 178,

N ol

O
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A1 (Ishpingo)-HE XA} Tambococha)-T ¥ U (Tiputini) A (¢]EH} Yasuni-
ITT)2] Af7iE 27)5ke tiAl AL =R e FAA 242020714 F
W Al ol E= A AE7HEL 50% 2 369 EEh)e 86k Zig
TARE S Yasuni-ITT 73 A¢kshH SAIA] o] 544 a~takqithsd) 3
glob AR =ARRZ} uE 7lge] dRe RASge® A3 YmA|E ok
Y Ao B3l 7 ure) ofE Aol Abgl- A T 2P]al iAoy A]
N Foll ARgskaLAR itk e, 7]Hiet ‘jﬂ °F 0.139 g9t 2o
E)odek. olo]l majo} T 20139 8Y 15% FAACE Yasuni-ITT &
ZE7|530ek 1 o] % 20169 1€ ofFHe= R o X]Qﬂv ol ok A=He
= AH22] dA] HQl(Andes Petroleum)ol] SFrslich34) o] 2|9 Atmlet
(Sapara)39)9} 7] 2] 2K(Kichwa)2te ohkE RS2 75219k S HE 3X0H
oFe= ARE= AR A4 Fdishy dFuE] A AdskaL 9
2008\ > Adat AER10) 4f #oF BHAO| 7pxE 11 AHo] AleaL
UAE S 18R] o> Fo|th36)
o|4¥ Condor-Mirador =3 g A “TjRl o=
obA] AHAAINLE 7P QA A, 2 5 de AR %?:3] AL
Al o3& AARI). flol ' “Akde) He A Bl WARE &, ERISH

33) mEo} thERS thaat o] Wt “=7t A Y] 1/30], AFAEAES] BarolA], 1F2)
ohdat 34 Es Hal o] UYE 2rlskaat gy 7\]? Waleks A A EA
el olFEEXH 7Rdet Yol dAdd S sk T, FAXRETE €4 g A
Ytk (olefE, 9] =, 182-31)
AFz2ofA FY=EE AA HIZAHEAHFDDY 50% ol4o] F= AHRS R, FEAU
A5 oA AFEelolch 53] A 2010-20159 Ate] S=4¢] thFgn] FAl= 7k
"]]45?—“ Hdlalel, Bepd Jeja of2 eyl o]o] 4HA that=tolct SRR 2006
%= 19 ZHARICNPCS} Sinopec®] Andes Petroleum} PetrOrientalo] el HA)2FH
”S(’Jg &3l Ayttt B34 Encanda?] AFEE A3AEAEdS oA o2
0]-“}7“% ZSAHLO| FHAEHA] Andes Petroleum, PetroOriental®] O|FH=2 ool Wjojl A
AgH e g Hadss Aot 9l
UNESCO 15753 =34 H(Intangible Cultural Heritage of Humanity) 2 A% Sapara+:
AR ot e T 471 30009 ol Etsict.
Yasuni-ITT Z|Gof thgt H5x1a42] oFslol tisf ok A9 Y=g AAEo| A6}
E A9 Aol Qlo] AR M, HEo| 7|23 AP FO(free, prior nd informed
consultation: FPIC)’7F A8j=|ojof Shehi= &% A|57% 9IRS AJAste] & 4] Ao
A AR R e Jrkeled, 942 =, 184-7TH)

34

=

35

36

2
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T olERh g HxHor 241e] Ae qilo] sk Yo ARRjulzld
7ol B Qek3n o] ARoA I A4e] AelE skA] ofUgt
APdE Tefshd gEe] AAde] He) 230 98- MR ofAH & Qi
SEAIRE sgAtol] Tk BAIE 3aLd] shelw R ool W wtA Il
ol gole} strfete A7|How Ao Al WeE Fisle dikE ¥ F
U= Aol

A5 (Gordon)y> AHAe] He] 252 Aufjol| e Etokal o Ze2ollAf AHei Q]
A= Ag), wbdE ik, Apele] Palz) Hdo A oSl AL 2}6io)
Ae)7h AR BN A o 3 momaley)& BEshe goletar ek
A2H o7 NEL 2o] Pt AT okskAgF AHAA AlA|(natural entity)S
AlgEE e AR B WACE o A 4 9lg olal 2 1) A
Hee Gt FAH2oA vlFE 2 1 FOI0R upE Jlojgkal s, of7]
A B3] 83 A AA AAI0) WA RS AAJsks HAA JA]e] gRol

(3) A== 7|50l TT A 222 AFTEA

Apde] He| 2] Aol Fol7h Hle AL B3 AMA A A 42
O] Zproll ofsff HaWl ¢l 71503ttt Cayapas Al$- AHio] o]
oS3t} QoA A3t uiel 2ol e opw|g]zhollA A -FAARd o] 7H
s e olFHEE oA AU RS o] TS FAskaL ok AR
7F 19959 4R g YOREE B

537] $Istol AHRIACLS AN
Aot U] ofu] 0 <1 O] £A1 5183 AR Hlw 1% ol
ASpAAIRIT} IR folehs BEILA B A I WARH o
ol AFEAIES] 4% fAShE AAFER) olole AFH HelsA el
d Srout A o) WrkE 212 Hs) Qo

37) Graig M. Kauffman and Pamela L. Martin, 9] 2, p.12

38) Id.

39) Gwendolyn J. Gordon, Environmental Personhood, 43 Colum. J. Envtl. L. 49 (2018), at
87.

40) Id., at 88.
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9] dAkA OJD_LI_X-IO]]

A o] A
Ake] Helef kool 01‘1471] Ao 1P°“9J A W s deRtezs A
2 715090 w7 HEAE & HojFe AlE T £ Aok

@) =29 ¥t ek Ay Az 23
Ajele) de) x3e] Aol Suafof 3 E tiE Aol Hl= Ajele] Welo)

LBSH 4R 5ol lel AAH AYel Aokl WAl Ao 5 A
Rgtoltk, ]2 elFshe Aol Yot Adolet. o] ARAG)N YN A

A I o AE AL Lol e ololenie 52
Qg oz HY AT Ae] Bl 239 SNOR AR o3
2 WA G AR U 2E ol A4S o2 1% 25 AVIE 5
3 9he A3 ofshsta] £ Folk. Ak &3] BEHE FWeA ol
the T R Aol 02 NE AdS BEs) 9iste] o] AT
(24)% F83L Gk A A el o Yokt JaSo] A

SAFEA E 2Y57} paramos AEAl] Lo ulsiE UFohe A
Ahe 2] TR 919 FA-AE ARA] dgong SIARA &8
il $F HEL ARSI Y AR = GAT SAH-AE 5kl s

g wele of gl fuBo] WA gl thstel ket 2ol

“OE HIARR} Bl AFe] Hejef 2719 Aol Ak 240
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Sj9le), Ae] Welg fAIsteld A5 ARINA Aol 71le] Aol
sjojof Stk AZhe thEe] BAjelA WAl Ho=, AISo] A7
W) 380 WStk 20 A3 AL AR 25olA BARe Qb

A3
k-
AAERSIE 2] Aelol] S4sHE AEH AR ALl
2300] 2wl oJs) RaEjojop Tk AT Yk

]

2 Hu rlo ok @

X |o
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)
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r

12 ndiyl o&7 A

+ e o2 AR} o] el Apde| e
=l 7156’5}74] 111711?4_ SF AL ofF W glo] ol Al obd Flo]

k. AT 2)e WAL Qs ARl ik 224
“Xﬂ«l“# °|E H} O 2 AZ2E AlA] 7Rt wrAtgl 2 Hghefof Stk
ARL7E 71Aef] Z=251 Qlek o0)9f Ardste] PR GE 3 2 Fefrigle
A Ak RIS sk (kY] Al i) =3 ARl 71wt
S 2T AW AAIE B AR AR oA e

H
H 2w
2 A% 2057 MRS Wetel e B

1. #EESE flot ME2 WCozN XA M| 23

FHoA A AgEE FEshe AETtolat thHAlE FEsle HE o=
(Mumta Ito) AR BHESE 99 A= dzjoqlo= 2] e s I3
SHARAL ARty T1uol] whEw AR SRS <] FAAA AA|e] L7 A
I} e 2B ole tha] ok A UAFE9I] oA (externalities)T S Tald}
TE AAPEQA, O A UL o] o] SrE =E ¢ U B e
S HEAY A WA = gas AA 3 MAA] WA
T Ao Aol 9 EA(living beings)E T AA WA Aatoz

L En “
Aot wE, Te) wolw AN Y] 9RO B gu A

41) Graig M. Kauffman and Pamela L. Martin, %] =, p.11
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© HE="E SethelZlo] A S shtshe 75t Aol Bix AA s
o

T ofeh 2ROIA B vel o] Aelat A, AR WA B T
A W, E AR B ] P Reng AN, T3 A4
P54 BEe 2 o] ok Aok Sxstel A 4 ik 1ok, WAl
A T2 ol A3k g EAT & G AL 07 HelRolnz AT Ao
e welo] Aol RS v et Hofeka Yrko]F Al glol ARHE
Qa1 A gol AR gkt R 2Eshl EH@ska g,

o) WBAH: Aelo] e T ol az10] Ak At S S

L A1 ZNRE A1) U] B 927t uelol Firka st o] A
e we] e AL WG ]S AR oA S k) WA
W wolEoli= <, ol 917 A} Bz xje] TePuekn Sk

(03 1] A% P54 mdst 4] Ae) B

CURRENT SUSTAINABILITY RIGHTS OF NATURE
MODEL MODEL

ECONOMY

ZX]: Mumta Ito, Nature’s rights: a new paradigm for environmental protection,
ECOLOGIST(2017, May)

@ e JRHoR WS Yo BRYL WY w72 Bk oy 24
AAEH O FT 3P 28 32 2] AeS A, olAhE 23Hs}ol
92 A} 4] 712 Ejl A o|o}S ThHY AT Attt o] Rofstir ik

) T olef Aele] W2l RARRY kg 2RAel el 9] Helol, 2] Yele)
spRAARoRA Qo] Hel, Qo] SHRALTORA) AR WA 7]9le] Befeh Tl
A AL AR WAS wad,
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A|-HAE] (the Barth Law Center)*)2] 9 AFQ1 =1t}h AJRK(Linda Sheehan)
A 2 wiEtoll A ARdo) WS B oSt Ak A= AGAAIE

TSR Q4TS B BAD LS R AR SR A S
Z [
-

|&£9] £ 8 55 & ASAIY PSS
45) FAME Weka} 6] 24 (Abigail Hutchison)®
Q1AL A A ESHANE FAke] WAL 1

the AP A (A9 AFBI7E A AAE T £002 913 £AR Ba
982 BHOR ek A3tk
oleiat Qe AT A Aelg st

QA2 AL Sl AlA Zh=re] W ol

T FHEAL Qloh Ft EE5H|ote] o}EFE 7} % (Atrato River Watershed)Oll

5T AYE ¢ B AYE QAT BHo] ofF oflFd MY

) AR o gat Fpdol] ZFx3 Y] St AL (35
Zifo]] o]=lpal AA AL gltk4n

2016. 6. 0] THW A7 e5d ASohe AHS7IE ot et
A A Bigste Aze 2 ENe A2AT Ae FHsh, 8N
(Environmental Law)o|A e (Ecological Law)2 &2 H¥-& o= A
(“Oslo Manifesto” for Ecological Law and Governance; 2&= A1¢1)S Aeis}

ot

44) AMlEjo] QIEJYl AJO]E A= https://www.earthlawcenter.org/

45) Interview: Linda Sheehan on the Rights of Waterways, WATER CANADA (June 14, 2013),
http://watercanada.net/2013/interview-linda-sheehan-on-the-rights-of-waterways/.

46) Abigail Hutchison, The Whanganui River as a Legal Person, 39 ALTERNATIVE L.J.
179, 205-6 (2014).

47) Press Release, Cmty. Envtl. Legal Def. Fund, Colombia Constitutional Court Finds Atrato
River Possesses Rights (May 4, 2017), https://celdf.org/2017/05/press-release-colombia-cons
titutional-court-finds-atrato-river-possesses-rights/.

48) 9&& A9 YT thE AlO|EOA Zoks 4= Qlt}, hitps://www.elga.world/oslo-manifesto
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M Aelzuol RAZO| St Altfe] Bg St 2 (Christopher
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49) o] 2|3t TAofA] A0 MEANE sk 11 AYE AR WAA A Wolzolof St
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WAERRS: 71 7] Afalel] WpRE AL ok A, kRS o 2 A EAY 3 Reela,
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50) https://rightsofnaturesymposium.com/chronology-of-ron (*4+4A}: 2019. 8. 10.)

5 AFARIS o]gslt}. 1) Chevron-Texaco (Ecuador); 2) BP spill (USA); 3) Yasuni
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(Ecuador); 4) Great Coral Reef (Australia); 5) Condor Mirador (Ecuador); 6) Fracking
(USA), 7) Persecution of Defenders of Mother Earth (Ecuador) 8) GMOs and 9) Climate
Change.

52) AFAAS o3 Zt} Yasuni (Ecuador); Chevron-Texaco (Ecuador); BP (Gulf of
Mexico); Fracking (USA/Bolivia); Condor Mirador (Ecuador); Conga — Cajamarca Mine
(Peru); Climate Change and False Solutions; Great Barrier Reef (Australia); Defenders
of the Earth— Bagua (Peru); 4 Basins- Corrientes (Peru); Belo Monte (Brazil); and REDD.

53) &$AR1S o33} 2k Climate Change; Financialization of Nature / REDD; GMOs,
Defenders of Nature; Mega Hydroelectric Plants (Brazil); oil exploitation in Ecuador
(Yasuni and Chevron) and presentation of new cases (Corralejas Colombia; 570 hydro
power dams in Eastern Europe; Gold mining in Galicia, Greece & cyanide spill in Romania;
Lack of int’] coherence in ocean “management”; Shell in Nigeria + Tar Sands in Canada).

54) A$APAE v 2t} Climate Change (false energy solutions); financialization of nature;
water deprivation in Almeria — Spain; Defenders of Mother Earth; Lignite Mining in
Germany; threats to the Amazon (Ecuador, Brazil, Bolivia-Tipnis and French Guyana);
implications of free-trade agreements to Nature.
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[Abstract]

The Rights of Nature enshrined in the
Ecuadorian Constitution, Its Ideals and Realities

Park, Taghyun
(Professor, Law school of Kangwon National University)

In September 2008, Ecuador became the first country in the world to
recognize the rights of nature as a constitutional right by passing a
constitutional amendment containing the provisions of nature's rights by
referendum. The article 71 of the Constitution states that “Nature, or Pacha
Mama, where life is reproduced and occurs, has the right to integral respect
for its existence and for the maintenance and regeneration of its life cycles,
structure, functions and evolutionary processes. All persons, communities,
peoples and nations can call upon public authorities to enforce the rights of
nature. To enforce and interpret these rights, the principles set forth in the
Constitution shall be observed, as appropriate.”

In 2011, the Ecuadorian court favored a plaintiff's claim to restore rivers
and its surrounding ecosystems against local government, who did not
conduct environmental impact assessments before dumping the waste
generated in the road construction process into rivers. However, the
provisions of the rights of nature are not always interpreted and applied
following the original purpose of the Constitution.

Some of the lawsuits filed under the provisions of the rights of nature
have prevailed or the others have not. The results of the litigation seem to
be the conclusions of the dispute over the interpretation and application of
the provisions of natural rights, but such interpretation and application are
related to the political and economic development structure of Ecuador, the
forces of the interest group, the independence of the judiciary, and
lawyers’legal literacy on the rights of nature.

Despite these failings, in Ecuador the rights of nature do seem to be
deepening and developing. While rights of nature arguments have won in
only a few cases, and never against large extractive concerns, these few
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cases evince a growing normalcy in actual, practical care for the rights of
nature. These rights are weak currently but will likely become stronger, in
a way that makes natural entities more legitimately person-like, as they
become implicitly normed in law, moving the rights of nature from
lip-service to something with heft. What matters here is the tenor of the

political will supporting legal protections of these entities.

A O XA A, K2 i, U HHIE, 5= M, X&/ts8-RIt9] Al 23
Key Words  Rights of Nature, Ecuadorian Constitution, Buen Vivir, Oslo Manifesto,
Sustainability-Rights of Nature Model




